PORTUGAL

Portugal is a state party to the United Nations Convention Relating to the Status of
Refugees and its Protocol, as well asto the International Covenant on Civil and Political
Rights and its First and Second Optional Protocols. Asylum seekersfiled some 224
applications for asylum during 2000, and 11 applications had not yet been decided at the
end of theyear.* In 2001, some 234 (including 41 family members) asylum applications
were lodged.? In the first quarter of 2002, 54 applications were filed.® No information
was available on the number of asylum seekers detained.

According to the Portuguese Refugee Council (PRC), the only detention-like situation
arises under the special regime of asylum requests made at the borders.* The Aliens and
Border Service, under the Ministry of Home Affairs, has the authority to detain asylum
seekers arriving at ports of entry. Asylum seekers arriving at the Lisbon airport are
detained in the transit zone for 48 hours to five days while an initial decision is made on
admissibility. If adecision on admissibility is not made within five days, asylum seekers
held at the airport must be released and allowed to enter the territory.®> According to a
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2001 report, some asylum seekers arriving at the border are not allowed immediately to
file asylum applications, which delay may extend the length of their detention.®
Arrangements made to accommodate asylum seekers at the airport have been improved
with the opening in July 2000 of a Lodging Centre for Asylum Seekers. among other
improvements, there is now the availability of legal advice provided by the PRC.

Asylum seekers are not typically detained during the asylum determination process.” The
Asylum Act, as of 2001, provides for suspension of criminal or administrative procedures
based on illegal entry when the person subject to such proceedings files an application for

asylum.®

Asylum seekers may be housed at a single reception center run by the PRC, at which they
may stay for amaximum of two months.® Priority is given to members of vulnerable
groups. After leaving the reception center, asylum seekers find their own
accommodations, often in hostels. Financial assistance is generally provided by the state
only to asylum seekers admitted to the normal determination procedure, and only for four
months.'® The PRC also provides emergency social assistance, including clothing, bus
tickets and a stipend for food, usually until afirst instance decision is given. Asylum
seekers receive medical care through the national health service, funded partly by the
PRC and partly by the state.

Is there independent review of the detention decision? Yes, for detention of rejected
asylum seekers.
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If detention is due to rejected asylum seekers' failure to depart, then there is criminal
court judicial review of detention within 48 hours of initial detention, according to a 2000
report.**

Asylum seekers detained at the airport do not have independent review of their detention,
which is subject to time limits (see below).*

Aretherelimits on the period of detention? Y es; 5-60 days.

If adecision on admissibility is not made within five days, asylum seekers held at the
airport must be released and alowed to enter the territory, according to the PRC in late
20012 Detention of rejected asylum seekers awaiting deportation is limited to 60 days,
according to a 2000 report.*

Isthere periodic review of detention? No.
|s there access to government-funded legal aid? Limited.

During the initial application for asylum, applicants are provided with legal counseling
by the PRC, which is funded by UNHCR, by the Ministry of Home Affairs and by the
Ministry of Labour and Socia Security.®® Asof 2001, only during the appeals process
are asylum seekers entitled to state-appointed counsel.*®

Vulnerable groups: The law provides for no special procedures for female asylum
seekers or the processing of applications by unaccompanied minors. In practice, they are
given financia aid and accommodation by the PRC, and additional socia assistance by
the Santa Casa da Misericdrdia de Lisboa, a social welfare entity. In 2001, the law
requiring that minors be represented (in practice, by the PRC) in asylum proceedings was
fully implemented).'’
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