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Impact of the September 11th attacks in the US on the human rights situation in the Middle East

Introduction

The September 11th 2001 attacks in the United States of America, which cost the lives of thousands of people, has had a significant and long-term impact on the Middle East and notably on the human rights situation in the region.

Governments in the Middle East and North Africa have over many years adopted laws and policies in the name of combating violence or “terrorism”, which are not in conformity with their obligations under human rights law and standards. However, in recent years some governments have also taken some positive, albeit limited, steps towards improving human, including enacting laws which  provide greater safeguards, ratifying international human rights treaties, applying recommendations by human rights organisations, and promoting human rights principles.  

Since the September 11th attacks in the US several countries in the Middle East and North Africa have taken or stepped up measures presented as “efforts of combating terrorism”, and in the name of implementing UN Security Council Resolution 1373 (adopted in the aftermath of September 11th).  Such measures include arrests, trials by special or military courts, new anti-terrorist laws or increased application of existing such laws, and restrictions on freedom of association and expression.  These developments raise concerns that, in a region where human rights violations have long been widespread, many such measures will undo some of the progress made in recent years and further undermine existing human rights safeguards, and  that governments with a track record of grave abuses will use the current atmosphere to step up repression in the name of the fight against “terrorism”.

This aim of this report is to highlight key concerns and patterns which are developing in the region in the current atmosphere; it does not aim to provide a  comprehensive survey of all the developments in each country.   The terms "terrorism" and "terrorists" are mentioned in quotations throughout the text, as 

to date no definition of the term "terrorism" has been agreed upon within the United Nation”, and there is no one international comprehensive treaty on “terrorism”. There are, instead, a number of treaties that deal with various crimes that are defined as “terrorist” crimes.
   The UN Special Rapporteur on Terrorism has noted that the issue of “terrorism” has been “approached from such different perspectives and in such different contexts that it has been impossible for the international community to arrive at a generally acceptable definition to this very day.”
  And that  “the term terrorism is emotive and highly loaded politically. It is habitually accompanied by an implicit negative judgement and is used selectively.”
 The Special Rapporteur underscored in her report the risk of mixing definitions with value judgements, which often leads commentators to qualify as “terrorist” those acts they are opposed to, or to reject the use of the term when it relates to activities they support.

Israel, the Occupied Territories and the autonomous Palestinian areas

The aftermath of September 11th was marked by a serious deterioration of the situation in the Occupied Palestinian Territories.  In the following days and weeks, as world attention was focused on the preparation for the US-led military campaign in Afghanistan, the Israeli army (Israeli Defence Forces - IDF) stepped up operations against Palestinian militants and civilians and against the Palestinian Authorities (PA), both in the areas which are under Israeli security control and in the areas which are supposed to be under the control of the PA.

More than any other country, in the region or elsewhere, Israel has been seeking to portray its situation as being like that of the US in the face of the September 11th attacks to justify practices which violate the most basic human rights standards.  The Israeli Prime Minister and other officials have been claiming and reiterating, virtually on a daily basis,  that Israel is facing a "terrorist threat" just like the US, that President Arafat is a "terrorist" and the PA a "terrorist organization" just like Osama Ben Laden and the Al Qa'eda organization, that Israel is doing nothing different from what the US is doing in going after the "terrorists" and those who harbour them, and that nobody can tell Israel how it should defend itself from "terrorism" just as the US decided how to deal with "terrorism".   This  strategy of the Israeli authorities, to boastfully present grave and unacceptable violations as rightful "self-defence" actions, in order to brush aside questions and concerns about such practices seems to have achieved the desired results of further reducing international pressure. 

The day after the September 11th attacks in the US, on 12 September 2001, the IDF killed more than a dozen Palestinians, including a 14-year-old girl, Balqis El ‘Arda, in the shelling of Palestinian administered areas around Nablus and Jenin.  The Israeli Minister of Defence, Benjamin Ben Eliezer, told the Israeli daily newspaper Yediot Ahronot: “It is a fact that we have killed 14 Palestinians in Jenin, Qabatiyeh and Tammum with the world remaining absolutely silent.  It’s a disaster for Arafat”. 

Indeed in the aftermath of September 11th international condemnations of Israel's extrajudicial executions, use of excessive or indiscriminate force resulting in the killing of Palestinian children and other civilians, and destruction of civilian homes and properties have been much less audible in spite of the marked increase of such violations.  Similarly, whereas before even brief  IDF incursions into PA controlled areas used to be considered a "provocation" and used to prompt calls by the US and on Israel to promptly withdraw and to refrain from re-invading the areas, in recent months more wide-ranging and prolonged IDF invasion of PA controlled towns and villages have provoked little if any reactions by the international community, notably the by the US, and the (usually temporary) suspension of such incursions and raid have been referred to as "concessions". 

The IDF increasingly invaded and closed off Palestinian towns and villages increasingly often and for prolonged periods of time, imposing an extremely severe form of collective punishment on the whole Palestinian population of the areas under siege.  People were prevented from getting to their place of work, to school or to hospital, and at times could not even leave their homes to go to buy food because of curfews which lasted through the day and night.  During these invasions the IDF routinely killed and injured civilians, destroyed and damaged civilian homes and properties, water and electricity infrastructures, and PA administration and security 

forces buildings.  

The number of Palestinians killed and wounded by the Israeli army (Israeli Defence Forces - IDF) increased sharply.  At the end of September 2001, on the occasion of the commemoration of the first anniversary of the Intifadha (uprising), in the space of three days (27 to 30 September) eight Palestinian civilians, four of them children aged between 10 and 15, were shot dead by the IDF and more than 260 other civilians,  more than 150 of them children, were injured by IDF live bullets or shrapnel from live bullets.  In the month of October alone more than 80 Palestinians were killed and hundreds injured - the highest number of Palestinian casualties since November 2000. Between September 2001 and the end of the year more than 240 Palestinians, many of them civilians and including some 35 children, were killed and hundreds more injured by the IDF.  In the same period armed Palestinians killed more than 65 Israelis, including eight children and 14 soldiers.
  

On 14 December 2001 an IDF reserve soldier who had recently returned from duty in the Occupied  Territories told Channel One Israeli television in an interview: "Actually, nowadays there is much less of a dilemma. We more or less got a clearance from both the military and the political echelons. Nowadays, we shoot them in the head and no questions asked".
The Israeli authorities have also continued to pursue their policy of extrajudicial executions of known or suspected Palestinian militants.
  Before September 2001 the Israeli authorities often claimed that those whom they target live in areas controlled by the PA and could therefore not be arrested by the IDF.  In recent months the increasingly frequent and prolonged IDF incursions into towns and villages controlled by the PA, during which the IDF exercises has taken full control of the areas and their inhabitants and arrested scores of Palestinians (including injured people taken from ambulances), has clearly shown that the IDF can and do arrest wanted Palestinians when they decide to do so.   However, even though Israel's previous "justification" for such assassination has been proved unfounded by its own actions, extrajudicial executions have continued, with Israeli officials repeatedly comparing such assassinations to the US-led military actions in Afghanistan.  

Following the extrajudicial execution by the IDF on 27 August of Abu Ali Mustafa. Secretary General of the Popular Front for the Liberation of Palestine (PFLP), armed Palestinians assassinated Israeli Tourism Minister Reevam Zeevi, a keen advocate of  the "transfer" of Palestinians to other Arab countries.   Abu Ali Mustafa, a prominent and respected Palestinian political leaders, was killed by two rockets fired from an Israeli helicopter while he was sitting in his office in the West Bank town of Al Bireh. Observers noted that the assassination of a political figure like Abu Ali Mustafa marked a turning point in the Israeli-Palestinian confrontation and was bound to escalate the conflict.  The PFLP, which is not know to have been actively involved in armed attacks during the Intifadha, vowed to avenge the death of its Secretary General and did so on 17 October, by assassinating Tourism Minister Reevam Zeevi in a Jerusalem hotel.  The Israeli army responded by invading most of the cities and villages under the control of the PA, notably Jenin, Ramallah, Bethlehem, Al Bireh, Qalqilya and Tulkarem, killing some 45 Palestinians and injuring dozens others.  Most of the victims were civilians and included five women and some 30 children.  On 18 October the IDF shelled a primary school for girls in Jenin, killing a 10-year-old girl, Riham Nabil Abu El Ward, with a bullet in the head and wounding several other people,  including six other children aged between 10 and 12 years.  In addition the IDF destroyed and damaged dozens of Palestinian houses and other civilian facilities, including hospitals, clinics, schools, hotels and religious sites. Several Palestinians were also arrested by the IDF in Jenin, Qalqilya, Hebron and Jerusalem.

On 23 November 2001, the IDF helicopters fired rockets at a Palestinian car travelling on a road north of Nablus, killing a leading Hamas figure, Mahmoud Abu Hannoud (El Shouli), and two brothers, Ayman and Ma'moun Awaysa, who were travelling with him.  A spokesman for Israeli Prime Minister Sharon stated that the assassination of Abu Hannoud "was one of the most significant victories of the Israeli campaign against terror… The PA could have arrested Abu Hannoud but it did not, so we liquidated him".   However, Abu Hannoud had been previously arrested by the Palestinian Authorities.  In fact Abu Hannoud  was imprisoned in a Palestinian Authorities detention centre near Nablus when the IDF bombed the centre on 18 May 2001, killing 11 people and injuring 47 others, including Abu Hannoud, who escaped amidst the chaos caused by the IDF bombing. The IDF had also tried to assassinate Abu Hannoud on a previous occasions in August 2000, but had only managed to injure him.  

The extrajudicial execution of Abu Hannoud was carried out at a time of  mounting Palestinian outrage at the sharp increase in killings of Palestinians by the IDF during the previous weeks.  More than 120 Palestinians, mostly civilians, were killed by the IDF in the previous eight weeks, while in the same period Palestinian gunmen had killed some 15 Israelis, including several soldiers.   In addition, the previous day, on 22 November, five Palestinian children were blown up by an IDF booby trapped mine.  The five children, aged six to 14, from the Astal family (Akram, Mohamed Naim, Omar, Anis and Mohamed Salman) were killed in Khan Younis in the Gaza Strip when they stepped on a booby trapped mine as they were walking to school at 7.30 am.  The IDF admitted that they had planted the mine which killed the five children and claimed that the device was intended to be detonated against Palestinian gunmen.  However, given that the area is extremely densely populated (the Khan Younis and other refugee camps in the Gaza Strip are amongst the most densely populated areas in the world) and that children make up a high percentage of the population in the area, the IDF could not ignore the danger such a mine posed for civilians in general and for children in particular.

Hamas leaders promised revenge and once again observers' predictions that in such circumstances the assassination of a leading Hamas militant would prompt an escalation of Palestinian attacks proved right.  The following two weeks were marked by the worst Palestinian violence since the beginning of the Intifadha with some 35 Israelis, mostly civilians and including 5 children, killed by Palestinians in suicide bombings and shooting attacks both in the Occupied Territories and inside Israel itself.  Following these attacks the IDF tightened the closures around Palestinian areas, taking control of more towns and villages, stepped up air strikes against PA administration and security forces buildings, and increased killings of civilians and destruction of houses, land and other civilian properties all over Gaza and the West Bank.   US officials stated publicly that Israel could respond to the attacks "as it saw fit" and would not be asked to "show restraint". 

On 10 December 2001 Israeli helicopters killed two Palestinian children and injured nine other Palestinians in an assassination attempt on a Palestinian activist in Hebron. 

Israeli helicopters fired two missiles at cars waiting at a traffic lights at a junction in Hebron. One of the missiles landed between the cars. A second missile hit the car of  45-year-old Mohammad Ibrahim Al- Himouni, killing his three-year old child Burhan Mohammad.  13-year-old Shadi Ahmad Arafeh, a passenger of another car, a taxi, was also killed and nine other Palestinians were injured in the attack, including Mohammad Ibrahim al-Himouni who lost his left leg and two children aged 10 and 11. 
The destruction by the IDF of Palestinian houses, land and other civilian properties and of PA infrastructure and security forces posts, a practice which had been widespread since October 2000, also increased in recent months. For example, on 13 December 2001 the IDF demolished 36 houses in the Khan Younis refugee camp in the Gaza Strip, leaving some 350 people homeless in the coldest period of the year. On the same day the IDF also shelled, bombed  and bulldozed numerous other areas in Gaza and the West Bank, destroying and damaging roads, electricity networks, schools, police station, and other buildings. Even though throughout the Intifadha the destruction by the IDF of Palestinian homes has been a routine occurrence, such large-scale destruction of civilian homes used to attract media coverage and international condemnation,
  but this massive destruction of refugee homes - one of the single largest such operations since the beginning of the Intifadha and described as an "unprecedented house demolishing campaign" by the UN Office for the Coordinator of Humanitarian Affairs
 - passed unnoticed.

In recent months the Israeli authorities have also increased restrictions and harassment of human rights defenders and activists and of Palestinian leading figures.  The latest case is the arrest on 2 January 2002 of Dr Mustapha Barghouti, a prominent doctor and President of the Union of Palestinian Medical Relief Committees (UPMRC) who has been involved for many years in human rights and peace activities in association with Palestinian, Israeli and international organizations and activists.  Dr Barghouti was arrested by plainclothes policemen after giving a press conference at the American Colony Hotel in East Jerusalem, on the pretext that he was not allowed to be in Jerusalem.  He was released after several hours detention at the Maskopeya  police compound (also known as the Russian Compound) but was immediately re-arrested by the IDF at the Ram checkpoint (outside Jerusalem on the way to Ramallah) while he was talking to Israeli peace activists and foreign delegates. The IDF soldiers who arrested Dr Barghouti beat and ill-treated him and also ill-treated some of the peace activists who intervened to question his arrest.  Those who were ill-treated include Israeli peace activist Michel Warschawski and European Parliament Members Luisa Morgantini (from Italy) and Ulla Fandbaek (from Denmark).  Dr Barghouti was held at the Israeli military post in the Nabi Yacoob settlement and was later released.

Another human rights defender, Daoud al Dar'awi, a staff member of the Palestinian Independent Commission for Citizens' Rights (PICCR), was arrested in September 2001 and in October he was placed in administrative detention after a judge ordered his release on bail.  

On 27 December 2001, Israeli peace activist Yoav Bar was arrested at a peaceful vigil in Haifa in front of the home of the Greek Catholic Archbishop, to whom Prime Minister Sharon was to pay a visit.  Bar was accused of assaulting the police and was remanded in custody by a judge who refused to view video footage of the vigil showing that Bar had not assaulted the police but was rather assaulted by them.  He was eventually released on 30 December with no explanation for his detention. 
As the US-led military campaign in Afghanistan was getting under way and when it looked as if the war in Afghanistan could be a long-haul operation, several world leaders made statements referring to the need to find a just solution to the Palestinian issue and top US officials, including President Bush, made unprecedented public statements expressing support for the establishment of an independent Palestinian state. This raised hopes that constructive and effective action could be taken by the international community to address the outstanding issue of the occupation of the Palestinian Territories and the widespread violations which stem from it.  Many believed that such action in that direction by the US and its allies would have been necessary in order to sustain Arab and Muslim support for the war in Afghanistan. However, as events in Afghanistan unfolded more rapidly than generally expected, it became clear that for the time being the international community and notably the US, the country which can influence events in the region, remain limited to containing the overall level of violence rather than addressing and solving the underlying causes of the violence.   

The US continued to oppose the deployment of international observers in the Occupied Palestinian Territories (a long-standing Palestinian demand which is supported by the European Union and by the several UN bodies but which is opposed by Israel) and on 14 December 2001 the United States also vetoed a United Nations Security Council resolution on the situation in the Israeli-Palestinian conflict . The resolution encouraged "all concerned to establish a monitoring mechanism... to help create a better situation on the ground, including with regard to the safety of Palestinian civilians", and  condemned all terrorist acts, executions without trial, excessive use of force and the destruction of property.
   On 5 December 2001 the US, like Israel,  boycotted a meeting of the High Contracting Parties to the Geneva Conventions on the issue of the Occupied Palestinian Territories.  The meeting was called by Switzerland, which acts as a depository of the 1949 Geneva Conventions guaranteeing the protection of civilians during war or military occupation.
   

In the areas administered by the Palestinian Authorities (PA), more than 10 people were killed and scores were injured in clashes between protesters and Palestinian security forces and scores have been arrested and detained incommunicado without charge or trial since September 11th.  

On 8 October 2001 Palestinian security forces intervened to disperse a crowd of about 1,000 students who were marching from the Islamic University to the Palestinian Legislative Council to protest US air strikes against Afghanistan.  Initially the police reportedly tried to block the march by using tear gas and beating demonstrators with batons, and then they opened fire on the demonstrators, killing 19-year-old Yusuf Mohamed Abd Al Hadi and 14-year-old Abdallah Al Efranji and seriously wounding 19-year-old Haitham Abu Shammala in the head, who died subsequently.  Violent clashes followed in which some fifty people were injured, including demonstrators and members of the security forces.   The Palestinian security forces and the authorities were particularly determined to prevent this demonstration from taking place because they wanted to avoid the possibility of some demonstrators expressing support for Osama Ben Laden or with attacks against the US.  Images of some Palestinian demonstrators celebrating after the September 11th attacks on the US had been widely broadcast all over the world, causing much embarrassment to the PA. 

The following day the PA announced that a commission of inquiry would be set up immediately to investigate the incidents.  However, three months later no information have been made available by the PA about the findings of such investigation and it is not known if the investigation has even been carried out.  

As pressure from the international community, notably the US and Europe, increased on the PA to arrest militants from groups which carry out armed attacks against Israelis, the PA arrested scores of people, mostly members and supporters of Islamic groups such as Hamas, Islamic Jihad, Hizb Al Khulas and also of the PFLP.   Some of those who have been arrested are reported not to have been involved in violent activities. These arrests often resulted in widespread protests which in several cases led to armed confrontations in which civilians were killed and injured.  Such cases include: 

On 5 December 2001 one man was killed and three were injured in clashes between Palestinian security forces and supporters of the Islamist group Hamas in the Gaza City.  Hundreds of Hamas supporters gathered outside the house of the organization's spiritual leader, Sheikh Ahmed Yassin, to protest at PA's decision to place Sheikh Yassin under house arrest. The protesters threw stones at the police and torched two police cars and exchanges of fire took place between some armed protesters and security forces.  19-year-old Mohammed Salami was hit by a bullet and later but it is not clear if the bullet that killed him was fired by Hamas gunmen or by the police. Three other people were injured by stones.  Protests continued throughout the following day, with Hamas supporters and neighbourhood children throwing stones at the Police.  Calm was eventually restored after Sheikh Yassin urged the gunmen to calm the crowd and prevent a civil war. 

On 20 December 2001 Palestinian security forces chased a car in which some Islamist militants were reportedly traveling in the Gaza Strip. The car fled to Jabalya refugee camp, where its passengers took shelter in a house after being fired at by the security forces.  An exchange of fire ensued between the two parties and hundreds of Palestinian civilians went out of their houses and threw stones at the security forces. 17-year-old  Mahmoud Abd Al Rahman Al Muqayad was killed and dozens other  people were injured. Clashes continued until the following day during which Palestinian security forces stations and cars were attacked and burned by Islamist activists. On 21 December exchanges of fire between Islamist militants Palestinian police in Jabalya resulted in the injury of five passing civilians. Clashes also broke out in Gaza City when security forces tried to arrest leading Hamas figure Abdelaziz Al Rantissi.  Two civilian bystanders and two policemen were reportedly injured by gunfire in the clashes.   Later on the same day a large demonstration was organized for the funeral of Al Muqayad (killed the previous day).  The security forces were on high alert and some took position on the roofs of nearby houses. The situation soon deteriorated and clashes erupted once again and security forces fired at the demonstrators.  17-year-old Abdulaziz Al Sweirki was killed by two bullets in the back and the left leg and 15-year-old Zakaria Hassan Al Nawajha was killed by a bullet in the chest.  After calm had been restored briefly armed clashes erupted again near Jabalya police station between security officers, who took position on the roof of a nearby house, and some Islamist militants. Four civilians aged between 14 and 17 years were killed.  Some 80 people were also injured in the different clashes.   

There are concerns that in these and other similar cases the Palestinian security forces used excessive force which resulted in the death and injury of civilians and that to date no investigation is known to have been carried out into any of these incidents. With regard to the situation of those who have been arrested by the Palestinian security forces, there are concerns that to date the vast majority of them have not been charged and none have been brought to trial and that many have been held in incommunicado detention. While the PA have the right and the duty to arrest and bring to justice anyone involved in or responsible for violent actions, they also have an obligation to ensure that the rights of those who are detained are not violated.  Notably they should ensure that detainees are promptly informed of the charges against them and are allowed adequate access to their families, lawyers and medical care if necessary,  and that those who are not charged with a recognizable criminal offence be released.   

However, neither the US, nor the EU or any of the other concerned parties, who have an influence on the PA and who have been urging the PA to crack down on armed groups and militants,  have shown any concern for the fact that the very measures they have been urging the PA to take are being taken in such a manner which violates human rights.   This situation is reminiscent of the situation in the mid 1990s, when the PA's main partners and backers of the Oslo Accords
  failed to oppose and even encouraged and commended human rights violations by the PA against opponents of the Oslo Accords. For example, in 1995, under intense pressure from Israel and the US to arrest and prosecute Islamist militants, the PA set up the State Security Courts, where defendants were tried in secret and summary trials presided over by military officers with little or no legal training and with many of the trials being held in the middle of the night and lasting only minutes.
  These State Security Courts, though created for  "national security cases" have since been dealing with a wide range of other cases and trials have continued to be grossly unfair. The establishment of these courts, commended by the US, has contributed nothing to improving the security situation and has had disastrous and long term implications for the process of administration of justice in the PA. 

Jordan

Jordan has long been a country of strategic importance in the Middle East region with close ties to the US.  Because of its position, bordering both the Occupied Palestinian Territories and Iraq and with a sizeable percentage of Palestinians amongst its population, Jordan has often found itself in situations where balancing its national, regional and international interests has proved difficult.  For much of the past decade Jordan suffered both politically and economically for its lack of support for the Western-led coalition during the 1991 Gulf war, and in recent years since he came to power King Abdallah has devoted great efforts to improve Jordan’s relations with the West and especially with the US.  After the September 11th attack on the US the Jordanian King was the first Arab leader to visit the US and to back the US-led bombing campaign of Afghanistan. However, like elsewhere in the region, Jordanian civil society across the political spectrum does not for the most past share such unreserved support for the US, whose Middle East policy is considered grossly unfair, especially on the Palestinian issue and on Iraq.  However, criticisms and opposition to the official policy has been more difficult by a number of new laws.            

On 8 October 2001, in the wake of the launch of the US-led military campaign against Afghanistan, the government amended the Penal Code, introducing a new “Anti-Terrorist” law linked to the September 11th attack and its unfolding consequences, and a new restrictive Press Law.  

The new  “Anti-Terrorist” law defines “terror” and “terrorism” in vague and loose terms and increases the scope of the death penalty.  The definition of  “terrorism” in the new law includes “the use of violence or the threat to use violence, whatever its causes or purposes, as an execution of an individual or collective act which aims at destabilizing public order, or subjecting the safety of the society to danger,... or obstructing the implementation of the law and constitution”.  The crime of “terrorism” includes “any banking transaction, particularly paying money in a bank or financial institution which has banking activities in Jordan or the transfer of money through banks or financial institutions, to any destinations, if the money was suspicious or related to terrorist activities”. 

The new provisions also stipulate that a sentence of  hard labour imprisonment is applicable for “anyone who commits an act which undermines the political regime in Jordan or incites others to do so, and anyone who acts individually or collectively to change the economic, social or fundamental situation of the society”, and imprisonment for “anyone infiltrating from and to Jordan or the attempt or assisting someone to do so”.

The new  Press Law provides for a prison sentence of one to three years for anyone who “slanders” the King and other members of the royal family by sending oral, written or electronic messages,  pictures or caricatures to the King, using or broadcasting in any way or distributing such material in a manner insulting to the King’s dignity or implying such,  maliciously and falsely accusing the King of saying or doing something, spreading such information or rumours, or inciting others to commit the aforementioned offences..   

The law also provides for imprisonment for writings,  speeches or activities broadcast or published in any way which “undermine national unity, incite others to commit crimes, sow the seeds of hatred and division in society,... disrupt society’s basic norms by promoting deviation, spread false information or rumours, incites others to destabilize or organize demonstrations or strikes in contradictions with the law, or committing any act which undermines the dignity and reputation of the state”.    According to this law prison sentences and stiff fines of up to several thousands of dollars may also be imposed on the editor-in-chief and owner of the media which carries such material, and the said media may be suspended temporarily or closed permanently.  This law considerably restricts freedoms which were guaranteed under the 1993 Press Law and is seen as a major setback for freedom of expression.  

These two laws are part of a series of “temporary” laws passed by the government and approved by King Abdallah in the absence of Parliament.  In June 2001 the King dissolved Parliament and postponed the general elections, for the first time since the lifting of martial law in 1989, which were scheduled for November 2001.  A new date for the general election was expected to be set before the end of 2001 but no date has yet been set.  The dissolution of Parliament was followed by the promulgation by Royal Decree of an Election Law in mid-July 2001 and of two laws on 28 August 2001, one on Public Gathering and one on State Security Courts.  The Public Gathering Law stipulates that organizers must submit a request to the concerned authorities three days in advance and that the authorities’ reply is irrevocable.  The State Security Court Law reduces the scope of appeal procedures, increases the period of incommunicado detention from two to seven days and increases the government’s power to refer cases to the State Security courts.

All these laws raise serious concerns because they contain provisions which restrict freedom of expression and associations, increase the likelihood of imprisonment for non-violent activities and further reduce safeguard for detainees and accused.  Human rights defenders, civil society activists and opposition parties also contest the manner and circumstances in which these temporary laws have been passed, arguing that they are unconstitutional.  They base their arguments on the fact that, while the constitution allows the executive branch to enact temporary laws in emergency situations, such as war, earthquakes or other national disaster, there was no emergency to justify the enactment of some 10 temporary laws between June and October 2001.  On 31 October 2001 the Jordan Society for Human Rights (JSHR) and scores of civil society figures issued a call for the repeal of these temporary laws.

Even though both the State Security Court Law and the Public Gathering Law were passed prior to the September 11th attacks, there are concerns that in the atmosphere which prevails in the region since then the field of application of these laws may be considerably widened.   With regard to the State Security Court Law, Jordanian and international human rights organizations have long been concerned that most of those charged with political offences have been tried before these court, which invariably use panels of military judges and where procedures do not meet international standards for fair trials and fail to provide adequate safeguards for the rights of defendants.

Concerning the Public Gathering Law, the government is believed to have intended it to curtail and prevent pro-Intifadha demonstrations, ahead of the first anniversary of the Intifadha.  Whatever its aims, in the end the law was used to prevent all demonstrations. Since September 11th virtually no demonstrations have been allowed in Jordan.  Scores of people were arrested at the end of September and beginning of October 2001 for holding rallies in the Baqa refugee camp and inside the university campus to commemorate the first anniversary of the Palestinian Intifadha (uprising) and in opposition at the bombing of Afghanistan.  They were held incommunicado for up to several weeks without access to their families and lawyers and were then released without charge.  One of them, Mohamed Abu Amallouh was held incommunicado and in solitary confinement for 53 days, before being released without charge.  Professional trade union leaders reported in October that government officials had informed them that those arrested were being detained to preclude demonstrations in support of Osama Ben Laden.  The fact that those who had been arrested were released without charge  and reports that during their detention they were not interrogated indicate that their arrest and detention may have been aimed at preventing and discouraging further demonstrations.   

On 9 November 2001 a request by opposition parties to hold a march to protest against “US, British and Zionist aggression Palestine, Iraq and Afghanistan” was refused and on 13 November 2001 a rally organized by the professional associations in support of the people of Afghanistan and held inside the Professional Association Complex in Shmaysani (Amman) was halted by police.  The President of the Professional Associations Council, Abd Al Hadi Falahat informed the media that, conscious of the ban on public demonstrations,  the Professional Associations had decided to hold the rally inside the Professional Association Complex and had not expected the authorities to interfere in a legal internal activity.  The President of the Jordanian Bar Association, Salih Armuti stated that the authorities’ interference to halt the meeting was a violation of the associations’ rights.   

As for the laws passed since September 11th, according to Prime Minister Ali Abu Raghed the “Anti-Terrorism Law” was necessary to meet the challenges of terrorism in the wake of the September 11th attacks on the US.  On 5 October 2001, ahead of the enactment of the new law, the Prime Minister stated that “Our Penal Code does not cover all the needs that we are confronting now, and there will be amendments to deal with these issues, namely on how to deal with and punish terrorist acts”.
  

Jordanian human rights defenders and lawyers who have expressed concerns about the implication of this and other recently enacted temporary laws and called for their repeal argue that, on the one hand such important legal amendments merit to be discussed in depth before being decided and should never be rushed through, notably in the absence of Parliament, and, on the other hand, that Jordan’s Penal Code already contained provisions which have been used for years to detain and prosecute people accused of “terrorism”, including people accused of links with Al Qa’eda (the organization of Osama Ben Laden accused of being responsible for the September 11th attack on the US).  

In fact Jordan was one of the first country in the region to arrest and bring to trial people whom it accused of belonging to Al Qa’eda several years ago.  In September 1999, for example, scores people allegedly linked to Al Qa’eda were detained on suspicion of plotting attacks in Jordan during the Millennium celebrations and in September 2000 sixteen of them were convicted of links with Al Qa’eda and of offences including plotting to carry out bomb attacks in Jordan, manufacturing explosives and recruiting people to carry out attacks on Jewish and American targets.  Two of the accused, Khader Abu Hosher and Usama Husni Kamel Sammar, were sentenced to death.  They and the other accused had been held in illegally prolonged incommunicado detention for up to three months by the General Intelligence Department (GID) and had reportedly been tortured.  The accused claimed that their confessions had been extracted under torture and throughout the trial proceedings their communication with their defence lawyers had been seriously restricted, with meeting being allowed only in presence of members of the security forces.  No investigation was ever carried out into the allegations of torture, which had been corroborated by lawyers and relatives of the accused who reported that when they were finally allowed to visit the accused, after months of them being held incommunicado, torture marks were still visible on the accused’s bodies.  Another man, Riad Mohamed Hijazi, who had been arrested in October 2000, after having been extradited from Syria, and who remains in detention awaiting trial, was also allegedly beaten and ill-treated during prolonged incommunicado detention.  His allegations of torture were substantiated by a medical doctor who stated in court in May 2001 he had found bruises on Hijazi’s body. Hijazi, also accused of links with Al Qa’eda and of conspiring to bomb tourist sites in Jordan, alleged that he had been forced to sign his confession under duress.  Other people who were not linked to Al Qa’eda and who were arrested earlier in 2001 and in previous years for non-violent political activities, such as non-violent activities on behalf of other Islamist groups, demonstrations or other activities in support of the Palestinian Intifadha, were also held in prolonged incommunicado detention and allegedly tortured by the GID and/or tried by the state security court in unfair trials. 

In light of the serious, long-standing concerns about the treatment of detainees accused of political and/or “terrorist” activities, both during incommunicado detention at the hands of the GID or other security services and during trial proceedings before the State Security Court, there are legitimate fears that the application of the new State Security Court and “Anti-Terrorist” laws will only lead to further violations and not to a better administration of justice.  

Egypt

Egypt has long been a country of strategic importance in the region in general and for US Middle East strategy in particular and is the largest recipient, after Israel, of  US economic and military aid in the region.  The Egyptian regime has long banked on the country’s strategic importance to deflect attention and criticisms of its poor human rights record.  For the past 20 years, since President Mubarak came to power in 1981 after the assassination of President Sadat, Egypt has been has been governed by an uninterrupted state of emergency and human rights violations have been widespread, including torture, deaths in custody, prolonged incommunicado detention, unfair trials, imprisonment of prisoners of conscience and harassment of human rights defenders.
  The authorities have used state of emergency laws to prohibit strikes, public meetings and elections rallies, to detain thousands of people considered as “a threat to national security and public order” without charge or trial for up to several years and to refer civilians accuses of political offences to military courts or to exceptional state security courts, in effect creating a parallel justice system under direct government control.  An “Anti-Terrorist Law” enacted in 1992, following a resurgence of political violence, criminalized non-violent political activities and was subsequently incorporated in the Penal Code.  Since then hundreds of civilians have been tried by military or state security courts, where proceedings have routinely violated international standards for fair trials.  The accused have included many members or supporters of outlawed violent groups such as Al Gihad (Holy Struggle) and  Al Gama’at al Islamiya (Islamic Group), which renounced violence in 1997
, but also members of the non-violent Muslim Brotherhood and others from across the political spectrum.  

In fact military and state security courts have also been widely used to curtail freedom of expression and association and peaceful activities for political parties, NGOs, the media, trade unions, professional associations, government critics.
 

As for detainees accused of links with banned Islamist groups, the Egyptian authorities refuse to provide details of the number of prisoners but available information indicate that thousands continue to be detained.  Many are held under administrative detention without charge or trial, some since the early 1990s and others continue to be detained long after expiry of their sentences or in spite of having been acquitted by the courts.
   In recent years the Egyptian authorities have arrested hundreds of supporters of the Muslim Brotherhood ahead of or during elections to prevent them from running as independent candidates in the parliamentary elections and in the elections for the boards of their professional associations. Usually those arrested in such circumstances are mostly held in administrative detention for periods ranging from days to months and some have also been sentenced to prison terms. 

The September 11th attack on the US has had significant implications for the country because the alleged leader of the suicide highjackers, Mohamed Atta, and a leading figure of Al Qa’eda, Ayman Al Zawahiri, are both Egyptian nationals.  Atta is not known to have had any political activities in connection with Egyptian armed Islamist groups, whereas Al Zawahiri, known as one of Osama Ben Laden’s closest aid, was connected to Al Gihad.
  He had been sentenced to three years’ imprisonment by the State Security Court on charges of participating in the assassination of President Sadat in 1981 (for which Al Gihad had claimed responsibility).  Al Zawahiri was also tried and sentenced to death in absentia in early 1999 in the last major mass military trial, which took place in Egypt.
  This trial took place in early 1999 and involved 107 defendants, 60 of them in absentia, including people who had been sent back to Egypt or extradited from Albania (where some had reportedly been arrested in connection with an attack on US interests there), Azerbaijan, Saudi Arabia and other Middle Eastern countries.  Charges against the defendants included membership of an illegal organization (Al Gihad), conspiracy to commit murder and attacks, and possession of weapons.  Nine of the defendants were sentenced to death, 78 received prison sentences and 20 were acquitted.

Since September 11th  the authorities ordered some 285 people to be tried in three separate cases before military courts.  One group of 22 were arrested in October and early November 2001 whereas the other two groups, of 170 and 94, have been detained for a long time.

On 16 October 2001 some 170 defendants were refereed to a military court by Presidential Decree on charges of activities on behalf of armed Islamist groups between 1994 and 1998, including the bombing of a hotel which resulted in the death of several tourists. Most of these accused have reportedly been detained for several years without charge or trial in administrative detention.   

On 18 November 2001 another group of 94 civilians, most of whom have been detained since May 2001, appeared before the Supreme Military Court for trial.  The Decree ordering their trial by a military court was issued by President Mubarak on 13 October.  Charges against the defendants are reported to include "practicing terrorism, assassinating security officials, blowing up public properties and possessing explosives and weapons.  According to earlier reports Egyptian security sources alleged that the defendants were linked to a sleeper cell of Al Qa'eda, but subsequent reports quoted President Mubarak saying to the press that the accused are not linked to Al Qa'eda but are supported from abroad.  Several of these accused alleged that they were tortured during prolonged incommunicado detention by the State Security Intelligence.
  

A third Presidential Decree issued on 13 November 2001 ordered a group of 22 doctors, university professors, engineers and other professionals to be tried by a military court.  The 22 are supporters of the Muslim Brotherhood, an organization  which does not use or advocate violence, and were arrested at the end of October and early November for their opposition to the war in Afghanistan and to Egypt's support for the war and for their affiliation to the Muslim Brotherhood.  On 14 November  a semi-official Egyptian newspaper
 reported that charges against the 22 included preparing to incite the public against the government and to protest the war in Afghanistan.  According to reports of the opening session of the trial on 24 December the accused were charged with affiliation to an organization which seeks to impede the application of the constitution and of trying to exploit public anger over recent events in Afghanistan and the Occupied Palestinian Territories to incite students and citizens to rise up against the authorities.  Several of the accused have been arrested in the past because of their affiliation to the Muslim Brotherhood. 

In a different case, NGO activist Farid Zahran, a leading figure in the Egyptian People’s Committee for Solidarity with the Palestinian Intifadha, was arrested by plainclothes security officers in Cairo on 20 September 2001.  He had organized a demonstration on 10 September expressing solidarity with the Palestinian people and criticizing the US’ support for Israel.  After his arrest Zahran was held incommunicado at the headquarters of the State Security Intelligence (SSI) and the following day was brought before the State Security Prosecutor accused him of “disturbing public security” and “organizing public assemblies, and ordered him to be detained for 15 days. He was beaten after arrest and was held in solitary confinement during most of his detention. He was released on bail on 4 October after paying 5,000 Egyptian Pounds (about US $ 1,180).  His arrest and detention is believed to have been aimed at preventing him from organizing further anti-US demonstrations ahead of the first anniversary of the Palestinian Intifadha at the end of September.

Since September 11th a number of Egyptian nationals wanted by the Egyptian authorities for their alleged links with Islamist groups have been forcibly returned to Egypt from other countries.  At the beginning of October 2001 Sharif Hassan Sa’ad and Ussama Farag Allah were forcibly returned to Egypt from the Federation of Bosnia and Herzegovina. Both men are married with children and had been living in Bosnia for several years and the decision to deport them to Egypt was reportedly not reached through judicial procedures nor had a final decision been made on their cases at the time of their return.  In November it was reported that Rifa’i Ahmad Taha, a former leading figures in Al Gama’a Al Islamiya now reportedly involved with Al Qa'eda who was sentenced to death by an Egyptian military court in absentia in 1992 in the so-called “Returnees from Afghanistan” trial, was forcibly returned to Egypt from Syria. The Azerbaijani authorities also announced that they had forcibly deported to Egypt three unnamed Egyptian nationals suspected of links with armed Islamist groups during October and November. 

These and other people allegedly deported from other countries are reported to have been detained by the State Security Intelligence Department on their arrival in Egypt  and there are concerns that they are at risk of torture and of being sentenced to death in unfair trials.

Tunisia

In the aftermath of the 11 September the Tunisian authorities used the so-called struggle against “terrorism” to justify the systematic repression which has been state policy since the beginning of the 1990s and to further increase measures against human rights defenders, political opponents, political prisoners and their families.

Whereas for the best part of the 1990s the Tunisian regime’s justification that the repression was necessary to counter the “Islamist/terrorist danger” was widely accepted and even supported by Tunisia's main Western partners (mainly European and notably France), in recent years attitudes had changed significantly.  There was a growing awareness of the extent to which the Tunisian regime, while pretending to champion human rights and democracy, had magnified and exploited  the "terrorist danger" in order to silence all dissenting voices and repress opponents across the political spectrum, and even the Tunisian regime's staunchest supporters in French government and political circles and elsewhere longer defended its policies as they did in the past and at times could not avoid to voice concerns or criticisms at the increasing repression.  However, in recent months the situation appears to have been reversed as criticisms of the repression have been replaced with praises for the regime's firm stand against "terrorism" (see section on EU Euro Mediterranean policy) and Tunisian President Ben Ali has seized the opportunity to flaunt his determination to impose a change to the constitution which will allow him to remain President for another term.

Since September 11th there has been an increase in the number of cases of civilians being referred to the Military Court for trial on charges of links with "terrorist" groups abroad.  Such cases in recent years have usually been dealt with by ordinary courts.  These cases concerns several people allegedly affiliated with Islamist groups who were resident abroad and who returned to Tunisia to visit their families or were forcibly returned to Tunisia by other countries, were arrested upon their arrival in Tunisia in August 2001 and have subsequently been referred to the Military Court for trial on charges of "terrorist" activities.  They include 30-year-old Mounir Ghaith, married and father of three children, who was arrested in August when he returned to Tunisia in for a family visit from Italy, where he had been living for 5 years; Abdelbasset Dali and Mohamed Saidani, who were forcibly returned from Italy in two separate cases in August; and Bachir Ben Said, who was forcibly returned from Algeria in July.  They were tortured during incommunicado detention and their trials are pending before the Military Court. 
The Tunisian authorities are also preparing to enact a new "anti-terrorist" law.  No details are available at present other than the official statements according to which the new law is in keeping with Tunisia's long-standing position and permanent concern on the fight against "terrorism".  Given that for a number of years the Tunisian authorities have systematically accused their opponents and critics of "terrorism" and used the already existing "anti-terrorist" against them,  there are grounds for concerns about the possible scope of the new law which is being prepared. 

European Union EuroMediterranean Policy

Most Mediterranean countries in the Middle East are party to, or are in the process of negotiating, the EuroMediterranean Association Agreement (the Agreement hereafter) with the European Union (EU).
  The Agreement includes a legally binding human rights clause (Article. 2), which stipulates that relations between the parties, as well as all the provisions of the Agreement itself, shall be based on respect for human rights and democratic principles, which guide their domestic and international policies and constitute an essential element of the Agreement. 

The lack of improvements in the human rights situation in most of countries concerned by this Agreement, where human rights violations remain widespread, has posed an acute challenge to the EU policy toward the Mediterranean region.  Even though EU institutions have on the whole failed to seriously address the human rights situation in their partner countries south of the Mediterranean, undertakings by both the European Commission and the European Council earlier this year raised hopes that  some concrete measures would be envisaged to implement the provisions of Article 2 of the Agreement. 

Notably, on 25 June 2001 the European Council endorsed a Communication by the European Commission of 8 may 2001, which stated that  "essential elements clauses" such as Article 2 "are meant to promote dialogue and positive measures, such as joint support for democracy and human rights, the accession, ratification and implementation of international human rights instruments where this is lacking", and recommended that "respect for human rights and democracy, based on international norms and instruments, particularly those of the United Nations, be promoted through dialogue and co-operation without prejudice to the need to speak out in clear terms against violations of human rights" and that human rights and democratisation should systematically and at different levels be included in all EU political dialogues and bilateral relations with third countries" (paragraph 13).

However, recent developments indicate that in the post-11 September atmosphere implementation of its own promising recommendations and commitments on the issue of human rights and democratization in the EuroMediterranean region is not on the list of the EU's current priorities.   

On 29 November the European Parliament approved the Agreement signed on 25 June 2001 between Egypt and the EU.  Even though the European Parliament recognized (in a resolution passed at the same time) the seriousness of the human rights situation in Egypt, efforts by Egyptian and international NGOs to obtain a postponement of the vote until the following session, by which time Egypt would be required to provide guarantees for respect of human rights, went unheeded.  European Commissioner Chris Patten rejected the suggestion that the vote be postponed pending measures to address the human rights situation by referring to the importance of Egypt's role in the "fight against terrorism".

On 19 December the Agreement between Algeria and the EU was initialled (the first stage to be followed by the signature) by Algerian President Bouteflika and European Commission President Prodi.  The swift conclusion of the negotiations which had dragged on for several years was accompanied by a conspicuous lack of debate about the human rights situation in Algeria, notably about the impunity granted to government security forces, paramilitary militia and armed Islamist groups who have been responsible for the death of more than 100,000 people in recent years.   In addition, the Agreement between Algeria and the EU reportedly contains an extra provision on Justice and Home Affairs, which is not contained in other Agreements between the EU and its EuroMediterranean partners and the content of which was not disclosed to Europarliamentarians until the last minute.  According to a senior Algerian official quoted by the Algerian daily Le Quotidien d'Oran on 9 December 2001 "all Algeria's demands have been accepted by the EU after negotiations of the issue of terrorims… we have obtained in this domain more than the other countries which have already signed the Agreement with the EU… this is something which would have been difficult a year ago because some Europarliamentarians would have raised questions, which would have forced us to undertake a major explanation campaign… the international atmosphere is in our favour and our demands, notably on issues relating to the antiterrorist fight, are today accepted and understood…".   

On 20 November the second Association Council meeting between Israel, a party to the Agreement, and the EU took place.  Palestinian and International NGOs had called for a suspension of the Agreement in light of the sharp deterioration of the human rights situation in the past year.  In a declaration the EU reiterated its concerns about a number of violations committed by Israel, notably the disproportionate and indiscriminate use of force, extrajudicial killings, collective punishment, administrative detention, house demolition, closures and continuing Israeli settlement activities, and called for an impartial monitoring mechanism.  In this declaration the EU stated that at the previous EU-Israel Association Committee on 21 may 2001 "the EU made clear its concerns and requests to the Israeli authorities and expressed the expectation that the situation on the ground would improve.  The EU also stated that it would seek the opportunity of the next Association Council to review it".   However, when the opportunity arose for such a review, at the meeting on 20 November, no substantial debate took place on human rights issues and the EU did not take any concrete measure taken to implement the provision of the human rights clause (Article 2) of the Agreement.  

A long overdue Association Council meeting between Tunisia, a party to the Agreement, and the EU, which was expected to take place before the end of 2001 has once again been postponed sine die, thus allowing the Tunisian government to once more evade any scrutiny of its human rights record.
 

During a visit to Algeria, Morocco and Tunisia at the beginning of December 2001 to bolster support for the "anti terrorist coalition" French President Chirac told the media that "The position of Tunisia on the struggle against terrorism is a traditional and well- known position, which we can obviously only support and respect. I would add that the position of Tunisia concerning the rejection of intolerance and fundamentalism, especially of religious nature, is also exemplary and deserves to be highlighted. It goes without saying that if every one in his own country, regardless of his religion, has adopted the same attitude, we would have had probably less problems and less violations of human rights".

France players a key role in shaping EU policy towards the Maghreb countries.  In the last couple of years the debate on the human rights situation in countries like Algeria and Tunisia had made some progress in European circles, including in French official circles.   Such statements as the above-mentioned about a regime which has surpassed by far its neighbours in using the argument of "fighting terrorism" to systematically repress and silence human rights defenders and non-violent opponents across the political spectrum and to impose an extreme degree of censorship, indicate how low human rights concerns are on the list of current priorities for the French President in the Maghreb region.  Above all, the above statement by President Chirac stands in sharp contrast with several public statements made by French government officials about the human rights situation in Tunisia prior to September 2001.  

Similarly, President Chirac's visit to Algeria, the first such visit by a French President in more than 10 years, indicates that in the new post-September 11th  atmosphere the debate about certain sensitive human rights issues, such as the possible prosecution in France of a key Algerian army general for his involvement in massive human rights violations in Algeria and the unresolved issue of the impunity granted by the French state to its own officials responsible for war crimes in Algeria during the war of liberation, is unlikely to progress in the foreseeable future.
 

Other countries

In recent months there have been reports of worrying developments in a numerous other countries in the region but details have been difficult to obtain, especially in countries in the Gulf and elsewhere where human rights NGOs are restricted or not allowed to exist and where access to information is limited.  These include reports of arrests in Saudi Arabia, the United Arab Emirates, Kuwait and Yemen;  report of forcible return of people to these and other countries where they are at risk of being subjected to serious violations; armed clashes in Yemen between security forces and alleged Islamist militants in December during which several militants were killed in suspicious circumstances.  

The Arab Anti-Terrorist Convention
In addition to concerns about "anti-terrorist" laws in individual countries in the region, there are also concerns about the Arab Convention for the Suppression of Terrorism, which has been in force since May 1999 and which may be increasingly used by countries to show their commitment to fighting "terrorism".  Even though it contains some positive provisions and a formal commitment to human rights law, the Convention does not recognize or mention many rights and obligations enshrined in international human rights and humanitarian law and also contains several provisions which fall far short of international human rights standards which in the current situation could be increasingly used by countries the region to demonstrate their commitment to the "anti terrorist" efforts.  The shortcomings of the Convention include notably to 

the vague definition of “terrorism”
, jurisdiction under which crimes of “terrorism” is applied, impunity for criminals, lack of guarantees for fair trial, judicial review, detention procedures, extradition and protection of refugees and asylum seekers and ,  freedom of expression.

Conclusion and Recommendations
There are worrying indications that since the September 11th attacks in the US many countries in the Middle East and North Africa have taken steps which will undermine past achievements and progress in the field of human rights, will not enhance security and may cause lasting damage to the administration of justice.  Past experience shows sacrificing fundamental rights is not the answer to security challenges and that, on the contrary, durable security and stability can only be achieved if human rights are respected. 

Governments in the Middle East and North Africa should: 

- make a determined effort to start implementing the observations and recommendations made by the UN and other bodies which reviewed their compliance with the human rights treaties to which they are a party, notably those recommendations requesting states to review their laws and practice relating to detention and trials during states of emergencies, armed conflict, or under the various special courts and state security procedures. 

- take steps to train law enforcement officers, other government officials, judges and the military, among others, on their obligations under international human rights and humanitarian law.

- put in place clear procedures and mechanisms to investigate promptly and thoroughly, by an independent and impartial body, all human rights violations, including abuse of powers and authority, so as to minimize the possibility of human rights violations occurring in the process while governments are taking measures in aimed at combating “terrorism”.

� These include: The Tokyo Convention on offences and Certain Other Acts Committed on Board Aircraft, of 14 September 1963;  The Hague Convention for the Suppression of Unlawful Seizure of Aircraft, of 16 December 1970;  The Montreal Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, of 23 September 1971, and the Protocol thereto of 10 May 1984; The Convention on the Prevention and Punishment of Crimes against Internationally Protected Persons, including Diplomatic Agents, of 14 December 1973; and The International Convention against the Taking of Hostages, of 17 December 1979.


� Terrorism and Human Rights: Progress report by prepared by Ms. Kalliopi K. Koufa, Special Rapporteur, UN Doc. E/CN.4/Sub.2/2001/31, para. 24.


� Ibid, para. 25.


� Ibid.


� This brought the number of Palestinians killed by the IDF and by Israeli settlers since the beginning of the Intifadha (at the end of September 2000) to more than 750, most of them civilians and including over 160 children.  In the same period armed Palestinians killed more than 170 Israeli civilians, including 36 children, and more than 55 Israeli soldiers.  





� In the first year of the Intifadha - end September 2000 to end September 2001 - the Israeli army extrajudicially executed scores of  Palestinians.  In  some  35 cases Israeli officials confirmed that Israeli forces had carried out the assassinations.  At least 15 bystanders were also killed in these operations, including children.  For a detailed analysis of this pattern of violation see notably Amnesty International report "Israel and the Occupied Territories: State Assassinations and Other Unlawful Killings" of 21 February 2001 (AI Index: MDE 15/005/2001).


� See for example the media coverage and international reactions following the demolition of 30 houses in the Khan Younis refugee camp on 10 April 2001.


� See the occupied Palestinian Territory crisis update No 8 of the the UN Office for the Coordinator of Humanitarian Affairs (14 December 2001). 


� The vote in the 15-member UN council was 12 to 1 with Britain and Norway abstaining. The United States in March 2001 vetoed a similar resolution that called for an observer force to be deployed to the Occupied Palestinian Territories.





� The meeting had initially been scheduled to take place in July 1999 but had then been adjourned sine die.  At the meeting on 5 December 2001 a declaration signed by 114 countries reaffirmed that the Geneva Conventions apply to the Occupied Palestinian Territories, including East Jerusalem.  Israel continued to reject the applicability of the Geneva Conventions to the Palestinian Territories it occupies.


� The Israeli-Palestinian negotiations and the ensuing agreements which led to the establishment of the PA and the PA-controlled areas are commonly referred to as the "Oslo process" and "Oslo Accords". 


� See Amnesty International report "Trial at Midnight: Secret, Summary, Unfair Trials in Gaza" of June 1995 (AI Index: MDE 15/15/95).


� See for example, Amnesty International Annual Report 2001.


� See Agence France Presse (AFP) on 9 October 2001. 


� See the numerous reports published by Egyptian human rights organizations (such as the EOHR) and international organizations (such as Amnesty International, Human Rights Watch and the International Federation for the Leagues of Human Rights, FIDH). 


� In July 1997 several members of the leadership of Al Gama'a al Islamiya detained in Tora Prison issued a statement calling for a halt to violence.  With the exception of the attack on tourists at Luxor in November 1997 in which 58 foreigners and four Egyptians were killed this decision to end violent attacks has been largely adhered to and has been reiterated on several occasions since then.   As a result since 1998 several thousands of Islamist detainees who had been held without trial have been released.


� A recent high-profile case is that of Saadeddin Ibrahim, a sociologist and head of the Ibn Khaldoun Centre for Development Studies and outspoken government critic on elections irregularities, the treatment of minorities and other sensitive issues.  In a politically motivated trial before the Supreme State Security Court he was sentenced to seven years’ imprisonment, the Ibn Khaldoun Centre was closed down and five of his associates were sentenced to lesser prison terms.  





� For example, journalist Abdelmun'im Gamaleddin has been detained since 1993 and the authorities refuse to release him even though he has been acquitted twice, in 1993 and in 1999, of all charges by military courts.


� Another  Al Gihad leading figure,  Sheik Omar Abd al Rahman,  was arrested in 1989 following armed clashes between Al Gihad members and security forces near Cairo and was released on bail pending trial in August 1989 and fled Egypt soon after.  In 1990 Sheikh Abd al Rahman settled in the US, where he was tried and convicted in 1995 of conspiracy to carry out bomb attacks in New York, including the 1993 World Trade Centre bomb attack.  He is currently serving a life sentence in the US.


� Another smaller military trial took place in November 2000, of 20 supporters of the Muslim Brotherhood, mostly lawyers, university professors and other professionals who were arrested in 1999 and accused of membership of an outlawed organization and of attempting to control the activities of professional associations. 15 of them were sentenced to three to five years' imprisonment and the others were acquitted.  





� Torture in State Security Intelligence detention centers is known to be common practice and many such cases have been documented by  international and Egyptian human rights organizations. 


� The daily  Al Gumhuriya (The Republic).


� According to the provision of the Tunisian Constitution President Ben Ali, who has been in power since 1987, must leave office at the end of his current term of office in 2004.


� The Association Agreement is in force in Tunisia, Morocco and Israel.  The Agreement with Egypt has been signed and approved by the European Parliament and is awaiting ratification by the national parliaments. The Agreement with Algeria has been initialled and is awaiting signature in early 2002.  Agreements with Lebanon and Syria are in the process of being negotiated.  Negotiations for an Agreement with Libya are expected to take place at some point in the future but there is no time frame at present.  The Agreement only concerns independent states and therefore does not apply to the Palestinian Authorities, whose relations with the EU are government by other specific agreements. 


� The meeting was originally scheduled to take place in November 1999 and then in April 2001 but has been repeatedly postponed at the request of the Tunisian authorities.


� Earlier in 2001 a complaint was lodged before a French court (in accordance with France obligations to implement international jurisdictions) against retired Algerian general Khaled Nezzar, who was Defence Minister in the early 1990s.  The case is pending.  A complaint was also lodged against retired French official Paul Aussaress, following  his admission in a book he published at the end of 2000, that had participated in grave violations during the Algerian war of liberation over 40 years ago.  The complaint has been rejected on the pretext that the crimes are covered by an amnesty law but the plaintiff are envisaging other attempts..  


� For example, the terms "violence" is not defined in any place in the Convention, which does make clear what acts qualify as ”terrorism”. Further, the Convention makes reference to “terrorist purpose”, “terrorist elements”, and “terrorist group” but does not include any definition of those terms. Similarly, the Convention defines what is not a “political crime”, but does not define what is a political crime.





